Introduced by Councilmember Fussell:



ORDINANCE 2007 -727
AN ORDINANCE AMENDING SECTION 656.1010 (Airport Notice Zone Acknowledgement; Recording of Plats of lands located all or partially in Noise Zones A and B and/or Airport Notice Zone), ORDINANCE CODE, TO DELETE SUPERFLUOUS LANGUAGE; AMENDING SECTION 656.1011 (REZONINGS WITHIN THE NOISE ZONES A AND B), ORDINANCE CODE, TO REMOVE THE RESTRICTION THAT ALL REZONINGS IN NOISE ZONES A AND B BE PROPOSED AS PLANNED UNIT DEVELOPMENTS UNLESS THE PLANNING AND DEVELOPMENT DEPARTMENT MAKES A DETERMINATION CONCERNING THE NON-IMPACT OF SUCH REZONINGS ON MILITARY AND CIVILIAN AIRPORTS; DELETING SECTION 656.1013 (AIRPORT ZONING COMMITTEE), ORDINANCE CODE TO ELIMINATE THE AIRPORT ZONING COMMITTEE AND RESERVING THE SECTION FOR FUTURE USE; AMENDING SECTION 656.1016 (Airport Notice Zone Acknowledgement) TO REMOVE THE OUTDATED RETURN ADDRESS OF THE PLANNING AND DEVELOPMENT DEPARTMENT ON THE AIRPORT ACKNOWLEDGEMENT DOCUMENT; REQUIRING TRANSMITTAL TO THE MUNICIPAL CODE CORPORATION; Providing an Effective Date.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Section 656.1010 (Airport Notice Zone Acknowledgement; Recording of Plats of lands located all or partially in Noise Zones A and B and/or Airport Notice Zone), Ordinance Code is hereby amended as follows:
Sec. 656.1010.  Airport Notice Zone Acknowledgement; Recording of Plats of lands located all or partially in Noise Zones A and B and/or Airport Notice Zone.

Within Noise Zones A and B and the Airport Notice Zone, the following requirements apply:

(a) For any proposed subdivision (as defined in Chapter 654, Ordinance Code) located all or partially within Noise Zones A and B and/or the Airport Notice Zone as defined in this Chapter, which proposed subdivision is required to meet the platting requirements set forth in Chapter 654, Ordinance Code, the plat for such subdivision shall include in a prominent place the following statement: "NOTICE: Individual lots may be located in an Airport Environ Zone and/or Air Installation Compatible Use Zone (AICUZ) and may be subject to increased noise or hazard levels associated with air traffic operations.”  Additionally, a separate note shall indicate which lots are located within Noise Zone A, B and/or the Airport Notice Zone, and such lots shall be annotated with a reference to the paragraph of the note which indicates in which noise zone such lot falls.  Additionally, the covenants and restrictions for any subdivision subject to the provisions hereof shall contain the aforementioned statement and shall identify which lots within said subdivision are in Noise Zone A, B, and/or the Airport Notice Zone.

(b) For any new proposed residential use within Noise Zones A and B and the Airport Notice Zone, an Airport Notice Zone Acknowledgement shall be executed by the owner of the property upon which a such proposed residential use is being constructed and shall be recorded in the public records of Duval County, Florida prior to issuance of building permits for multi-family uses or residential uses that are not subject to a final plat or subdivision.  

(c) For any non-residential, existing residential or newly constructed residential properties or structures as of the effective date of this ordinance, no person shall sell, or otherwise transfer, lease or offer to lease or offer to sell, or otherwise transfer a structure or land within Noise Zones A and B and/or an Airport Notice Zone as defined in this chapter, unless the prospective transferee or lessee has been given an Airport Notice Zone Acknowledgement in writing, at the time of contract of sale, transfer, or lease, which Airport Notice Zone Acknowledgement shall be included in the contract of sale, transfer, or lease agreement for leases greater than three months.  For conveyances evidenced by a recorded instrument, the Airport Notice Zone Acknowledgement shall be recorded simultaneously with the instrument that conveys the real property interest in the lands lying within the aforereferenced Noise and Airport Notice Zones. It shall be the responsibility of the buyer or lessee to perform all reasonable due diligence prior to entering into any contract to purchase or lease property within a Noise or Airport Notice Zone. Any person who knowingly violates the provisions of this section shall be subject to an enforcement action by the City. Nothing in this section shall affect the validity or enforceability of any sale, transfer, or lease or contract for the sale, transfer, or lease of any interest in real property, nor shall anything in this section create a defect in the sale, transfer, or lease agreement.  Lease transactions shall require an Airport Notice Zone Acknowledgement signed by two witnesses.  Sales transactions shall require a fully executed and recorded Airport Notice Zone Acknowledgement.  This subsection shall not apply to developers and sellers required to comply with the provisions contained in subsection 656.1010(a) of this Part.

(d) No building permit subject to Planning Department review and approval will be issued within Noise Zones A and B and the Airport Notice Zone, as defined in this chapter, unless the applicant provides a copy of a fully executed Airport Notice Zone Acknowledgement, to the Planning and Development Department.  This subsection shall not apply to those parties required to comply with the provisions contained in subsections 656.1010(a), (b) or (c) of this Part.

Within Noise Zones A and B and the Airport Noise Zone, the following requirements apply:

(a) For any new proposed residential use within Noise Zones A and B and the Airport Noise Zone, an Airport Notice Zone Acknowledgement shall be recorded in the public records of Duval County, Florida prior to recording of the final plat by the applicant (for single family and town home residential uses) or when building permits are issued (for multi-family uses or uses that are not subject to a final plat or subdivision).  A copy of the recorded Acknowledgement shall accompany the final plat or subdivision recording package.  Furthermore, the plat shall contain a statement identifying the location of the recorded acknowledgement in the public records.

(b) For any non-residential or existing residential properties or structures as of the effective date of this ordinance, no person shall sell, or otherwise transfer, lease or offer to lease or offer to sell, or otherwise transfer a structure or land within Noise Zones A and B and/or an Airport Notice Zone as defined in this chapter, unless the prospective transferee or lessee has been given an Airport Notice Zone Acknowledgement in writing, at the time of contract of sale, transfer, or lease, which Acknowledgement shall be included in the contract of sale, transfer, or lease agreement for leases greater than three months, as a part of the legal instrument that conveys the real property interest in the lands lying within the aforereferenced Noise and Airport Notice Zones. It shall be the responsibility of the buyer or lessee to perform all reasonable due diligence prior to entering into any contract to purchase or lease property within a Noise or Airport Notice Zone. Any person who knowingly violates the provisions of this section shall be subject to enforcement by the City. Nothing in this section shall affect the validity or enforceability of any sale, transfer, or lease or contract for the sale, transfer, or lease of any interest in real property, nor shall anything in this section create a defect in the sale, transfer, or lease agreement.  Lease transactions shall require an Airport Notice Zone Acknowledgement signed by two witnesses.  Sales transactions shall require a fully executed and recorded Airport Notice Zone Acknowledgement.

(c) No building permit subject to Planning Department review and approval will be issued within Noise Zones A and B and the Airport Notice Zone, as defined in this chapter, unless the applicant provides a copy of a fully executed and recorded Airport Notice Zone Acknowledgement, to the Planning and Development Department. 

Section 2.

Section 656.1011 (Rezonings within the Noise Zones A and B), Ordinance Code is hereby amended as follows:

Sec. 656.1011.  Rezonings within the Noise Zones A and B.

Within the Noise Zones A and B, all rezonings shall be proposed as Planned Unit Developments unless the Planning and Development Department makes findings that a rezoning to a conventional zoning will not negatively impact current or future operations of military or civilian airports.  No use shall be allowed in Noise Zones A and B  that is not consistent with the Comprehensive Plan and Section 656.1005, and the density and intensity policies and regulations contained therein shall be reflected without variance in any Planned Unit Development. Further, the Planning and Development Department must make findings that the site plan and written description associated with a proposed Planned Unit Development meet all requirements of Part 10 and that they cluster development away from height and hazard zones, runway safety areas, runway protection zones, accident potential zones and clear zones.
Section 3.

Section 656.1013 (Airport Zoning Committee), Ordinance Code is hereby deleted in its entirety and replaced as follows:
Sec. 656.1013.  Reserved.
Section 4.

Section 656.1016 (Airport Notice Zone Acknowledgement), Ordinance Code is hereby amended to read as follows:
Sec. 656.1016. Airport Notice Zone Acknowledgement.

An Airport Notice Zone Acknowledgement shall be created for use as described in this Part in substantially the form attached hereto and incorporated herein as Exhibit 1. The original Airport Notice Zone Acknowledgment for conveyances will be recorded in the official public records of Duval County, Florida, and copies shall be provided to the Jacksonville Planning and Development Department, JAA or the US Navy, as appropriate.

Exhibit 1. AIRPORT NOTICE ZONE ACKNOWLEDGMENT

Return to:
Chief, Regulatory Planning


Jacksonville Planning and Development Department



220 East Bay Street, Room 100



Jacksonville, Florida, 32202
AIRPORT NOTICE ZONE ACKNOWLEDGMENT

The City of Jacksonville has determined that persons on the premises may be exposed to significant noise level and/or accident potentials or may be subject to special lighting regulations as a result of the airport operations. The city has established that, within its boundaries, there exist certain Airport Notice Zones as defined in Section 656.1004 (J). The city has also placed certain restrictions on the development, construction methods and use of property within airport environ areas.  The property at ______________________________________________________________________________________ (Real Estate Parcel #  and address), which is more particularly described in the legal description (Exhibit A) attached hereto and made a part hereof, is located within the Airport Notice Zone of __________________________ (airport).

Section 5.

Transmittal to Municipal Code Corporation.
The Legislative Services Division is hereby directed to transmit the changes contemplated in this Ordinance to the Municipal Code Corporation for updating the relevant sections of the Code.
 
Section 6.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Jason R. Teal _______________
Office of General Counsel

Legislation Prepared By:
Jason R. Teal 

G:\SHARED\LEGIS.CC\2007\ord\Chapter 656 Part 10 Fussell Amendment 2.doc 
7

